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fgfa Tmm 

(fa Midi ftwm) 

3lf^J?nT 

fgerft, 8 1w, 2006 

W.3TT. 2081(3T).—gRT fgFTT RRT 30^71 7#FTIRER ^ SfFfgqfl ^ fFTR fel WT t 

34T^T 

16/5/0^/37/18, RiMH) RfTR Rta TTTRt, 3 O 6 ^ ^ 3FU*N 103 ^#5 (1) ^ 

3T#T <TRh® 23 RT^, 2006 ^ 0^ Trif^T t, f%?m‘ TTFfa, 3TRTft TRTR TTgTR (RTtoTTRT) ^ 3Tf*RTf*TcT 

"WcTT ^ TR«T ^ WT '33FTT Tf^| f; 

3?fc Stt Rpfl Y372R f^TTT f RFfa, HfiMOl ^TTFT SfRqWFR fofTTTT 3lk f^T fRR? ^ 3TSZTST RTT 

Rg ^K y l RR T^“t 'jft 3TfR<*if?Tg RR TT RTIR RTT Rg is; 

3?k TFerqfa gRT TTfaRFT ^ 3FJ**fc 103 ^^5(2)^ 33#T RKfe 31 W$, ‘2006 ^ fg£?T gRT W WT ^ TRR 3 
STFTRt cfft TFT RRft t % RRT 3ft %TRg TToTIR RrfRRR rT 3FJ#g 102 ^ ( 1 ) ^ RR-WS (R>) ^ STRfa TFT? 

(RriRT TTRT) RTF TTgTR <£ t^TT f=Rftcl gi RR t; 

3^fRRfRR 3RRfR ^ TTRST gR +I«4T RT effsRT Tg^ RT gkH TRTg (iRT^TT fa^KR) arfqfWT, 1959 Rq TTyftRR 
RRR ^ %R TRTg^ (fRT^cfT fdolKU l) TfyfTRR 3TfvtWT, 2006 TRTg gRT STfafROlRR RR IgRT rrt £ sfa TFgRfR Rft SFjqftTefr 
R^RTg 18 SfRTR, 2006 WftTRRR IgRT RRT f; 

3^T RRTg (fRT^lRRRR) TmTRR 3TfRfRRR, 2006 RTt RRT 2 RT7RS (ii) gRT 4 SH^T, 1959 3^ RRT 3TR;TRfeTR?g 
(f^R^RTfRRRRT) ^RMWT, 1959 RRT 3 ^ 3§fe (Z) 'gRT 3RR ^TFFT WW\ 31c^TWFfl f^RT 3^ f^PcT fRTR ^ 
^KTST^qg^t,!^ Rg^^R $ ~*#Tcf f^FFTT RRT $, RRcR TRTg ^ TTgFT ^ ^ %0 TTgTR ^ 

*15) 6i J ii; 

3?k f^f^T 3TFT0T ^ SPRft TFT (^TRR gRT) ^ gt i % ofcfRFT Rl'f^FRf ^ ^FTI RRT # TTcftR 3#Rif8T?T 

fR^TT gq TO 3PT Rgf f 3TfRgrf?T?T fdT#?TT, ?ft, TTR^ (WcTT f^m) TfyitRR STf^lfRRR, 2006 ^ ^ 

^ gTR^l ^cRTSift SfRR ^ f; 


Tf3R?t T?° ^t° RcrT 0 -33004/99 



STRcTsrt 

S^he (Baxette 


3IWSITTRT 


3840 G1/2006 


0) 
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m:, 3R, ft, an. f. ft. srtttfr, %m ^ 3*3^ 103 ^ ^ (i) ^ ate 

tre TTteft grr ¥#1 ^ ff fcff^T^i =RcfT 'ste, qftel ftwr ar^rate^ tew 

4t te fWT ^ 37«ZTCT FF FT Iftgfofl ^ FTR!, ft^T 4ltef ft 37fF^R tel ft^T ft, ftfft%TR ^ 


29 WF7, 2006 


Vka FO TR^Ffft 


[FT. tf. ^ 11026 (36)/2006-1ft.-TI] 
FT. W aTFTJR 37MTET, 3T9T RffFF 

FTTrT Pterd airqhT » 


tel : 

ftlfttTFT eft 1 02 ( 1 ) ( 35 ) eft 3T#T aft ftteF ^TcftF, ^RTF RFR3I cftt srfftcpte tecTT I 


2006 3TT fft3?T ■RPTcfT RE 37 

[ tern eft argte -103(2) ^ ate ft iter] 

RTF 

FF FTRcl eft ^I^MlcI ft fttepf $ aife&F 103(2) F> ate FTFT Flft# 31 FTft, 2006 FF 

teT t, fteft frt mt tr fftter site Fft rtf te Fft t f% fft aft fttet Rite, Rte rtfrf 
(efr^a rtft) ftfter ft? argte 102 ( 1 )(f>) ^ ate rift rffrt ftft ^ te fate ft? 

t 1 

2. aft ftdHF RTcftF, REEF RTFRF Fft arfftteeT tecTT cf5T 5RF aft 16/5/^/37/18, 

ffeeft te te RTRftft ^idcb'cl’ £IRT RIF^qfft Fft 5R^T FTftW 23 FTft 2000 Fft zufxTcDI ft 
^FETT FFT 2IT I Flftt ft ^R? FTtef ft FF FTFF ter ft t% aft Hlg«TF RTcftF FRF Wd 
ftteftF ftF TFfftRT cfrteFT ft 3TEFSI FF FF vm FTR Rft f I Flftt cfft FcftcT FF t 1% 
ftfft£TPT ^ 3Fpk 102(l) (^F) eft 37#rlftcT iii®K $ 3I#T RPT ^f?T t I 

3. FSnfft, aft fft^ efft yftzlcbl ^ yfTTSJ Fafcftt Ffl ^eftef ef?T cfRft eft teTCf efftrf 

d^Tltar HFT an 1% ^F ^ te TR aft fttF^ tesff) eftr fft^Tf %ZTT FTO 2IT, M 
sft aiftftr ret ^ sit I wft ft fftte ^ tr eftt fftgf^i eftt 

ft^Ui ^ ft arrsnto REtet ftr mfxiw ft amte sft, ^rufft ^rrft ^ ^set teT 

fft) TTRjaft ^T ^ftTel 3te-^, 2004 ft ^RFJ Tyrr 22-efftel^lcTT v3tR jftcftxH eft ^TETte 












te Prate rrr nra wm te rst m, 3rPrg Rite totf tft ^rPf m qiftei cpr mpr tel nft 
nite rra> rr n> nra nit ten nwn te w m i fteF rtto n$ fteF nn m nft 
tePl IT? 3mtecT tel ^ fcTR 3TRlfte RFo!^ t f% <WT ^TRcfT 'arjte 103(l) 3> Pfnte ^ 

3F$m PtetRi nt fte ^qfcr nft tectem nt after armr t i wmm wmiem n> 3pra> Pnte 
Frt R^rrte t [te?n Prate ante wi Rran tern Rm (nanteR 1953 ijte 201 ); fmran 

nTW ^FT Pi cite ■3TFfFT (FaTT^3TR 1965 Wft 1892) ; Prate 3Tlte sRFT te 

(Rantera 1978 nte 1609)] Pn RiPrapf <P arjte 103 <P arte Ri^qP affR Prate ante 
ter te rf RraPm tet nft te mR Rrte t, to nR Rte Ritef cpr, Rite nt Rm # 
nte Prate <£ toiri, Prgnn ten « t I teen?, ante nP ten is ater, 2006 nP R^ram 
gTRT ^TTcft cpt $>RT Rte 3 Pi Piter vlHd>K) M^cl nte ^ feT? mFT nm qj | 

4. teF P anPr ten 8 2006 <P nm iri frt ten 3 ar^jm? mw^/roter mjcr 

te? I nte nF gjSRT fcRqn % tet tft 2004 3 22-cRleFRI'dl RrTR-^ Prate te Rt cte> RfflT <P 

* 

RnnFRR Prate 3? fcTR 8FTRFRT gR Travel tem 2JT 3fFR nF W te nR nte P tft ^ f^R 
^ t 3RRTT FFTTcfRT irt^T fcRFT 2JT, ^8% ^]TcF ^4eTT^fe ^ FF^RT eblMl^H 

SMaT cRf ^7R Pffe: gg 2JRUT tcfR[ ^ ^ ^FRUT PTRIsff cRf HHl'chH cJR^ ^ feR[ T^- i||f^jchl 
Pef^ J l afR#FR TR^cT cfft aft I ^ aftR cR?RT fcFRIT fcR fef^T 3TP^7R cRt gRT 

arteT fr FRTsff ^ trt wt ^rt f^rT rwtf ^ f^rr an afFR ctr^ 

% ^ RRRRTTR gTRT 15.04.2004 RF RTFPRF cRf R^^T HRp PfFTF 2TT 1 5FRT2?f ^ RFRF R^TRT RF 
vjftcT ^tPTcT cfft 3fFR cfg Ff[c5 RRTT ^ fcR[ Picilfxld fOT I ^fF ^ cf^ gfcRTT ^ 5R^cT 

cff!, P5 rrt atcntcT Wfr ^TRiFsei fr R^t Ff rrt^, rffrfr fftriF arr^ ^ rf rt? 
gf^RT cFRift 0] % mRT9ff apfF RcfRT Fg g5t mR^T cRR RgT aTT ( I^R# ^ ^WR^II 

ni fcp TT^sff Cf5t, \3R1^ fW^RT ^ WTRT ^T= BRfF Fg FR P^dd PfRTT FRTT 2R | ^F ^ ^FF afR 

gTSRF fcTRTT fcR FRpT ?RT f^T # aTRTpT c^ Mlf^ FTT^Rt MR^T ^ fcR[ RTfe, aFRTRFR?^ 

PtcmRT 3fFR cjRRIM f^FFT, ^pfF WcT RFR3FR cf5t B^F ^ RR 5fd5T2ff Prjf^T 

Fite afFR f^rgfte ^ Prate Fm tef ^ RraF RiFite sro teF ^ fen? RJ^prr era arfteR 

ateter, 2005 ^ 3rte ^prtet ,Ftte ^ ^ 3rrter fter m 1 frri ff ^F fter 1% 

ff tem tetet cpr srf cte teR te 3iteF te ^ fte Riter 5mm ten, fte ^ ante 
te RiHcte ^ nTfteiM/mftefr rf, f^rte nm te Fnrate Fnersi aft, wf fr 

RramT an 1 

5. m Pte nte ^ note nft ateterd Prte ^ n^r te ^ ^ei rr, fft Rite, aner 
|tte tew, nPte teef giRT Ri^te cpr tori Rnte 24 te, 2006 ^ ^ arm raifter 

\3FiraT nrai ?n 1 \?rt mte ^ iff tef nonsft n?F '^nRi nra nR aifcR/nteRR Prgte n?F 
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crfcn Et ree r kkfe vjihci^ 3ik RcEsft eR Tfr^jcr Elk ottr, eIR eR^ ^r, Et ree R efe 
3qk REJcT ERR R RRst R^t an. ^RloTR 3TTEtE R, TEE eR 3Rp^&E 103(2) E> 3T#T 3TTETE eR 
3RReR§IcT f^R^cTT nM^hFc! eR 3TqRt EE RR 4 ERR #[ E> fRE ^RR^ dME>lR 

eR qf?RE splld E^E REFR R EPE ERR EE fc)pREi| fcb4! | cl1R 3TTEtE R 3TqR dl’Sl'tS 
17.6.2006 <R qR gTE E^E EEER R ^JREE EHEER M>djd ERR EE an^RsT fcRTI I 

6. R£p RR q^MK E> TOTcf, REE REER R 1.8.2006 eR Rep RRq qRJE I^TqT, kfRcR RTE 

3TE ETcft Et RTE, Rt Ek^RE EktE eR Re 5 EEleT EI^RlfR^kT %EETqRE EE^Re ETiqkEH Et 

3TtEE eR EE ET Pl^iEd, Pl^fcKI eR fREERt, ’6"T<R gTE fRT* t|tt eEFTE'3 eR '<41<J>[d R EEfRcT 3TT^?ff, 

3TfR^cRT3R 3EfR ER EfREf EcFE eR Es? Rt I EEnRkf E> RRefTRR EE, EF EET ERT fR? RET 

Rfe^rf^ad fREE ER 8 EHE^ 1996 R RETIRE fR^TT EET an afk EETaft eR rREEE IReE E> VR 

TTETE Et EE R f^cFvT fcRTT EET 2TT afk EcEEETcT 13 ftldR, 1996 ER EE EF ETTE EEEE ET, 

^ kfEE Et WEST E> EE R ElEpTfe 1%ET EET ET I TJeR 1999 R klET RRT cR TTTETEE fRclfaRt 

E> dkiE ETR ^[cf cfRcRTT EERIE MtH Skf R fddtEd <H^d R ^ 9.9.1999 eR EE R •SiMdl 

cEEEE R fRET an | fRRrEE Et EEERT, 15.10.1999 eR E^T ‘JRr.RRT RR R RIHpt^ j^RT RRI 

3E I REjatt gft TfRR ^ E7T R I^PgRvf f^RT RRT RT 3tk RTR ERc^ ER RR R 

^EtRRef R?t RRlf^T ^ RRTTcT 1 RT^, 2000 ?ftR R^t 3Rlf^ ^ fcTT PtRR ^ 3RJSJ ^ i\ 

RlRptf^R f^TET RET ET I RcRaff % tjr 19.4.2001 R5t cilfc^Rel RREt RR fRTen ^ct ftr EE RE ^ 

3TRRT cEFIRR t t^ET ET i dcRWId, RcE^t % 153 - REM t^ETR RRT PtdtRR ^ Rf^ft ERR 

frETTR RRT ER RTRTRI fWgR q^\ | WfER ^ R?EKf, ^ RRc^ 3RTR75TR7 fcTERE 

tit? RcETR PlRTR RR REpft R^t ^ ^ ERR! f%RR ^ 3TS2T5T ^ RR ^ RTR^f^ t^>ET RET ET I 

1 RI^, 2003 Rt t^TRR ^ ERE/3IEJ^ ^ EE 3 RE^ RT^Rf Rt ^R: ^tR cf4 ^ f^P? ERIET REI 

E r I RR^T ^R= 15.04.2004 R^t, RR ERE ^ ETct 2004 ^ cttE? RRT E> RTERR f^mtERT ^ 

R^REnR RrR ^ RR^tE P^cjIrR ^ PldfEd d'$^t ER ERRE 4dle) ^ RR RE cETRER E f^ET 
El 3tk REE EEFE 7^ RR R RRc^ f^EtER E> PTEIR R^ 7 ^R, 2004 Eft ^R; Pldd cf> 3T£ER 7^ 

Rq R RT#rf^ fcFEI RET ET I 

7 . R73E RM % EF EdTET 1% f^RR, R73E RWTR gTE cRR ERTcT RT^RtMR %E^E R^ 
RTT^TR ERqt^TR 3Tf^TER ( 1995 ^ 3T#T R^nf^cT RE> I^RPtR f^ERE t f^TRER ^TTRER RRRf^EER 

Rk rtrpe ^et t Rk fRfkn#q re rrr rrtrr ^ r#e Eft^ re Rft t Rk rser ^ re ^ fkR 

t^kfr ElfkRRET ET R^ ^ leTR ar^ft Efk RIR^RR ^ 1%ET RET t t 

8. fkR ERE EF RIRcTT 3TPt 3tk TKdl^ ^ tcTR 3TTEtR ^ f^ERPjtR ET, RR ERE 1959 E> 
sRRkTER ER RRTER E^ ^ fcTR RRE (Pl^6dl fRETEE) REltER EfRkER 2006 REE gTR 

^PlE l Rd ETE f^ET RET ET 3tk R^TtcT E>t 3i^dld E> R?ETR 18.08.2006 Eft ajfR^fRd EE f^ET 
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RRT Rr I ?R RRtRR torftRR R?t I?R> to 21 . 08.2006 to'ftft to ^RR « ^ RRR ft to I 

tom torftRR rtr, 3rr tot r? rtr, toe tw tomto to nntot Rtoton 

tofto, 1995 R? 3T#T toto RRT ftRRR cRe toloT R^trf^3F tomto to RRf% RRRton 
r? 3T^far, RRmer, torn rt rrrt (to tot RTRttto^rRrtoJtotortofer tofto R?t snR 
3 (r) R? tor toto R> tofto tor rrt t, toRR w rrr rrvr ft to r? to to 
w to to ftm totci tof to i fcr torfton to ^r totem Rt 4 stor, 1959 to ^jntot to 
to fn Trfxf tor mm t 1 

9.' Rcterm nmct to, wr torto to - (ftotor ftorcR) totem torfton, 2006 rr to 
RRR f I to fto WR totw toT RRT t, 1959 to foT torftRR R?t RTR 3 to ^ (R) to Rnto 

to tor toto toto to tot to f<m i4 to 4.04.1959 to 5 ^ tor rrt t i r? f Rtoto 
ftoto t fto srfto 102(1) (r>) to tor rrr fRtot rrtr to tot totnRtottonRtoRnt 
tofto to to to rrrr t, ftoR to? ftton Rtf to 1 toto rrrt RTffton rrtr rr. rrr 

RR ^RT {I970(2)totor 838} 4 RHSRRR RTRTefR RR tofR ?R RffttoTR? tot to RRT 
RSRRT t I ft 3 tot, toR t toR Rto gTR fRetto RRTR to RTfto to tt ftfM RR WTR tot 
t RR, Rtor ftoft to to t RTR RoT to to I to RRT cfTc* tor toRTRT ftRTR RRT to 23 3RR 

Rto to tortotor ftton to tottem ftor rfm too 1980 rr 4 4, toR to RRsrftor to 

• ♦ * 

tor to to tor toi u n ftom rrt to tomnr ftm rri (ftton Ptrrr) tofto, 1974 rr 

Rt RT^ totRR RR? to, ftot RRRR RRR ft?IR RRT Rto RRT RT% RRT Rt ^ RTR RRR! ^ 

3tto cRRT RRT 2TT I s3R RTRcf 4, toTR t tot Rlto 21.05.1981 R)t RTR 4 RR RR cZRR fto 
ft? totof, Rft to 4t, Rto RTRcft ^r fcT Rt t to ftt?T toto tt RRT t I to 5TW, ^t 

toRR 3TTRTR TSTR R?t RRY to ftRTR RRT R?t TORcTT ^ fcR? totocT tocTT ^ RRftcT ftor 

RTRcTT {2005 RR ton 2(to} ^ RRR ftRTR toT t totR ^ RRtorftRf tor to ^ 

tom, '3 rr to ftRTR w (fttoi ftow) torfto, 1971 $ ^ toRR Rto fto 1 rr Rrto 

^f 3TTRTR t SRPft ^R 3TTRTR R?t RR tt 4t ftr Pltol, to to to, ft ft ^ toftcT RRRRt ^ 
3TTRR R? Rt t I fR:, FTeT tt *t RR^ 3RR RTRef {2006 RR fto RTRcTT ton 65^) ^ 
70to)} 4 Rf^ ^ 6 ^ R?t toTRto tttoT ^ RRftcT ^ Rt|. RFft fe R?t 

RTftor r? tom t, totR to to fttor ^ ^ rrtr to to, Rf&rj? rrr ftom tor rtr 
toto ^ttoRR toftor to «nn t tor §r r? rr tt ft? ftor ftto? tt RRT t l to ^trr f?u 
rrr ^rtof to totofto ftton tr toftn Itfto 3 rr Ficr tt r> RTRto [«ft toRR toft to 

3TTR 3TR toHR RRRTt R?t totoftcT fttol ^ to 3 ffcT RR R?t Rift chi R? 2006 RR ftt?T 
RTRcR toT 3, toft 3TfRRT tttot, RRR RRRI R?t tototcT Ittol ^ to t to RFh 
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HfeFF, ?RTR cTTef ?TRf, ftt Tfftr xr^r 3fft ftt TFT ftlFT M cftt RlfftRT xr 200$ ft) fftft?? ETERI 
ft^JT 4, 45, 75 77, Eftt HTR TRRtR, 7TET TIFTE Eft 3TfftEftftcf Plxftdl ft* ftftE ft 3ft 77R 

HTH ETR #7 ftt RN414 R^RTrrf Eft ElfftEd xr 2006 EE fftft?T HTERTT TR2JT 12 ftk 25, ftt 
WP1 fftF ETEE? era, TRfT RE7E Eft 3lfftE>fftcT ftEftcTT ft) HER ft cFm 7TE «[ Eft EllftEE 
XR 2006 EE fftft?T ETERI TTC5JT 39, T°TT RRR RE7E Eft 3TfftEft$IcT ft# ft) REE ft ftt 

ftftTCRH ?RRT Eft ETfftEE xr 2006 EE ETERI TR5JT 40, ftfaft) fft^ftdl Elft, RRE RERI Eft 

3ifftEft# fft#n ft) ree 4 ftt ^rf^Tchid erere xpf]R Eft ErrfftEE xr 2006 ee fftftR etert wn 
76, ft. eeeIfe fftF ftfc ftt xft. 1 %eert, rre rerjt Eft RfftEftftH fftx>fdi ft) ree ft *ft ee)r 

fTR Eft ^rf%m>T xr 2006 EE fft#T ETERT RW 99] ft 3TRfk % RRE {ft#TT fftERR) R#EE 
3lfftfftEE, 2006, # REfftcT x^t Eft fft^dl ft 75F EEM ERET t, Eft £ETE ft fcTEI sfR EF EE ft! ftF 
fft^T cEft FT EE ft I EftETE ETERT ftt cf^Tt ftft qf¥&M ft E7R Iftfe ETERI 4 REFT ft t ftlT 
T^raft fftrfcfT, Efft Eftf aft, Eft FElft ETdft fftfft ft) ftftllftE EEftE # Rftar ^ RTER Eft RF£ flft 
^ I 

to. RtfftEifftE>, fftfft?? ftk ETfsftE? Eft am ft ree ^ 3 TftEr ^ #ftxnf# ttt 

ft f% ftt tft^ cftt TflftT! 23 Rift, 2006 Tft Rlfft^T ft XJ^RIT TRIT 5TCT, ^ cm? ^TraT ftftR ftt 

ftr^TRT Trftftr Tft 3ftftrftftcT PKftm ^TRTftft, SrafiTTTTffft qfttfcp 3lfftq>te IftT^dl, Rift 

aft, TRra (fft^ftciT fftrm) ftfttan 3ftftfftRR, 2006 $ <f>m ^ftt rrtr ft ftft ft l cra^?K 

Rx^xft% ft TFcT Iftft^T qft 3Tlftm Rft ^ 3TRTR Rft 7TR 7^ TEST RTXRT ftxjn RfFTfl ft fcF ftt ftt^RT 

^ftfR, ftrra TIRTR, ajllftchi ft ^fwlRgd TT xr vjdoft fd^Rd eft cFR°T, . 102(l)#) ^ft 

TfTfTftTf fftlftt IftTftdT ^ 3TeqftftT #1 ft t 

?./- 

(qH. RTft #ftt) 

tRcftcTR 3TT^PrI 

TaiTT : # ffteftt 

dlftRl : 23 ^ragsR, 2006 


?./- 
(TT. 

: ^7sR fftftfxFT 3IRp7T 


F./- 

(qfttR ftt. RIRHl) 
fftqfRT 3R^R7I 


MINISTRY OF LAW AND JUSTICE 
(Legislative Department) 

NOTIFICATION 

New Delhi, the 8th December, 2006 

S.0. 2081(E).— The following Order made by the President is published for generil information :—= 

ORDER 

■ W ,r hereas a petition dated the 23rd March, 2006 raising the question of alleged disqualification of Shri 
fftd. Salim, a sitting Member of Parliament (Lok Sabha) under clause (1) of article 103 of the Constitution has 
been submitted to the President by Shri Pintu Kundu, 16/5/H/37/18, Biplabi Barin Ghoshj Sarani, Kolkata; 

And whereas the said petitioner has averred that Shri Md. Salim has been holding the office of the 
Chairman of West Bengal Minorities Development and Finance Corporation, which is alleged to be an office 
of profit; 
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And whereas the opinion of the Election Commission has been sought by the President under a 
reference dated the 31st March, 2006 under clause (2) of article 103 of the Constitution on the question as to 
whether Shri Md. Salim has become subject to disqualification for being a Member of Parliament (Lok Sabha) 
under .sub-clause (a) of clause (1) of article 102 of the Constitution; 

And whereas during the pendency of the proceedings before the Election Commission, the Parliament 
(Prevention of Disqualification) Amendment Act, 2006, amending the Parliament (Prevention of Disqualification) 
Act, 1959, has been enacted by Parliament and published after the assent of the President on the 
18th August, 2006; ■ 

And whereas by clause (k) of Section 3 of the Parliament (Prevention of Disqualification) Act, 1959, as 
inserted with effect from the 4th day of April, 1959, vide clause (ii) of Section 2 of the Parliament (Prevention 
of Disqualification) Amendment Act, 2006, the office of the Chairman of West Bengal Minorities Development 
and Finance Corporation, among others, has been declared as an office the holder of which shall not be 
disqualified for being chosen as and for being, a Member of Parliament; 

And whereas the Election Commission has given its opinion (vide Annex) that the question of alleged 
disqualification of Shri Md. Salim, raised in the present petition, does not survive now, as the alleged 
disqualification, if any, stands removed with retrospective effect by virtue of the provisions of the Parliament 
(Prevention of Disqualification) Amendment Act, 2006; 

Nov/, therefore, I, A.P. J. Abdul Kalam, President of India, in exercise of the powers conferred on me 
under clause (1) of article 103 of the Constitution, do hereby decide that Shri Md. Salim has not become 
subject to disqualification under sub-clause (a) of clause (1) of article 102 of the Constitution, for being a 
Member of Parliament (Lok Sabha) on account of his appointment to the office of the Chairman of West 
Bengal Minorities Development and -Finance Corporation, as alleged in the petition. 

29th November, 2006 

President of India 

[F. No. H-11026(36)/2006-Leg.-II] 
Dr. BRAHM AVTAR AGRAWAL, Addl. Secy. 

ANNEX 


ELECTION COMMISSION OF INDIA 


In re: 

Alleged disqualification of Shri Md. Salim, Member of Parliament, under Article 102 (1) 
(a) of the Constitution 


Reference Case No. 37 of 2006 

[Reference from the President under Article 103 (2) of the Constitution] 

OPINION 

This is a reference dated 31 st March, 2006 from the President of India, under 
Article 103 (2) of the Constitution, seeking the opinion of the Election Commission on 
the question whether Shri Md. Salim, MP (Lok Sabha), has become subject to 
disqualification for being Member of the House concerned under Article 102 (l )(a) of the 
Constitution. 
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2. The question of alleged disqualification of Shri Md. Salim, MP was raised in a 
petition dated 23 rd March, 2006 submitted to the President by Sh. Pintu Kundu, 
16/5/H/37/18, Biplabi Barin Ghosh Sarani, Kolkata. The petitioner has stated in this 
petition that Shri Md. Salim has been holding the office of the Chairman ofWest Bengal 
Minorities Development and Finance Corporation. The petitioner’s contention is that the 
said office is an office of profit under the Government within the meaning of Art 
10£(1)(a) of the Constitution. 


3. The petition of Sh. Pintu Kundu, was, however, not accompanied by any 
document in support of his contention that the office to which Shri Md. Salim 
(respondent) had been appointed was an office of profit under the Government. Further, 
the petition did not contain even the basic information about the exact date of 
appointment of the respondent to the office referred to in the petition, although he made a 
vague statement that the respondent was not only holding the office at the time of 
nomination and election from 22-Kolkata North East Parliamentary Constituency held in 
April-May, 2004 but even subsequently he continues to hold the said office of profit till 
the date of presentation of the petition. The date of appointment of a Member to an office 
is vital to determine whether the case falls within the jurisdiction of the President to 
decide in terms of Article 103 (1). It is well settled by a catena of decisions of the 
Supreme Court {see Election Commission Vs. Saka Venkata Rao (AIR 1953 SC 201); 
Brbndaban Naik Vs. Election Commission (AIR 1965 SC 1892); Electipn Commission 
Vs; N.G.Ranga (AIR 1978 SC 1609)} that under Article 103 of the Constitution, the 

i I 

President and the Election Commission can look into the questions of only those offices 
to which the Members of Parliament are appointed after their election as such Members. 
The petitioner was, therefore, asked to furnish specific information in that regard vide the 
Commission’s Notice dated 18th April, 2006. 


4. i The petitioner, vide his letter dated 8 th May, 2(j)06,* furnished supplementary 
infolmation/documents in the matter. He submitted that the respondent was holding the 
aforesaid office since the year 2000 and even before. The Petitioner stated that he had 

i 

also filed his nomination paper for the general election to the House of the People from 
22^Kolkata North East constituency in 2004, and having come to know that the 
respondent had also filed his nomination from the same constituency, he submitted a 
petition to the Returning Officer to reject the nomination of the respondent for holding 






the above referred office of the Chairman of the West Bengal Minorities Development 
and Finance Corporation. He further stated that following his petition to the Returning 
Officer, the respondent had resigned from the post at that time and produced the letter of 
acceptance, of the resignation by the Governor w.e.f. 15.04.2004 before filing of 
nomination. The respondent won the seat and got elected to the Lok Sabha. The 
petitioner also furnished copies of various documents including information hosted on 
various websites, paper clippings etc. which showed that the Respondent was holding the 
said office even now, which led to the presumption that the respondent was again 
appointed to the same office after his election. The petitioner further submitted that he 
had made an application before the Secretary, Minorities Development and Welfare 
Department, Govt, of West Bengal seeking information under the Right to Information 
Act, 2005 to obtain information about the date of appointment and terms and conditions 
of appointment of the respondent to the said post to furnish authentic information to the 
Commission in the matter. He also stated that though he would be trying his best to 
retrieve and forward the desired information, the Commission may obtain the information 
from the relevant authorities / persons who are privy to such information. 

5. The question of alleged disqualification of the respondent in this reference case 
was also raised by another petition dated 24 th March, 2006 submitted to the President by 
Shri Mukul Roy, General Secretary, All India Trinamool Congress, West Bengal. As- the 
petitioner in that case was also not able to furnish specific information about the date of 
last/latest appointment of the respondent to the said office and other details about profit, 
if any, accruing* to the respondent, the Commission decided to obtain the relevant 
information from the State Government of West Bengal, to enable the Commission to 
give its opinion to the President on the question of alleged disqualification-referred to the 
Commission under Article 103(2). Accordingly, vide its letter dated 17.6.2006, the 
Commission requested the State Government to furnish the relevant information. 

6 After a protracted correspondence, the State Government submitted a reply on 
1.8.2006, enclosing, inter alia, copies of orders, notifications etc. relating to the 
appointment, the terms of appointment, the acceptance of resignation of Shri Md. Salim 
from the office of Chairman, West Bengal Minorities Development and Finance 
Corporation. On perusal of the documents, it transpired that the above mentioned 
Corporation was established with effect from the 8 th day of January, 1996, and the 
respondent was first appointed as a member of the Corporation and then nominated as the 
U o j, /g& 
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Chairman of the Corporation on 13 th September, 1996, when he was a Member of 
Parliament. He tendered his resignation from the post on 9-9-1999 priof to contesting the 
flection from the North East Calcutta Parliamentary Constituency during the general 
election to Lok Sabha in 1999. Post-election, he was again nominated to the said office 

On 15-10-1999. The respondent was again appointed as a member aitd simultaneously 
nominated as the Chairman of the Corporation for three-year term w.e.f. \ sl March, 2000 

ifter expiry of his previous term of office. The respondent again tendered his resignation 
from that office citing personal reasons on 19.4.2001. Thereafter, the respondent 
Contested the general election to the West Bengal Legislative Assembly from 153-EntalIy 

issembly constituency. After his election, he was again nominated as Chairman of the 

! 

torporation being Minister-in-Charge of Minorities’ Development and Welfare 

I 

pepartment. His term as Member/Chairperson of the Corporation was again extended for 
ihree-years w.e.f. 1 st March, 2003. He again tendered his resignation from the office on 
15-04-2004 citing reason to contest the then ensuing general election to the Lok Sabha 
$004 from the Calcutta North-East Parliamentary Constituency and, after his election as 
MP, was again nominated as Chairman of the Corporation on 7 th June, 2S004. 

7. The State Govt, also submitted that the Corporation, established by the State 
Govt, under the West Bengal Minorities Development and Finance Corporation Act, 
1995, is a body corporate having perpetual succession and common seal and the office 
tinder reference is not an office under the State Govt, and no provision has yet been made 

for remuneration or allowance to the offic^ of the Chairperson. 

I 

$. While the matter was thus under consideration of the Commission for further 
action, the Parliament (Prevention of Disqualification) Amendment Act, 2006, amending 
fhe Principal Act of 1959, was enacted by the Parliament and notified after the 
presidential assent on 18.8.2006. A copy of this Amendment Act was received from the 
Ministry of Law and Justice on 21.8.2006. By the Amendment Act, the offices of 
Chairman, Deputy Chairman, Secretary or Member (by whatever name called), among 
Others, in The West Bengal Minorities Development and Finance Corporation, a body 
Constituted under the West Bengal Minorities Development and Finance Corporation Act, 
1995', have been declared under Section 3 (k) of the Principal Act, as the offices the 
holders whereof shall not be disqualified for being chosen as, and for being. Members of 
Parliament. These amendments to the Principal Act have been brought into force with 
retrospective effect from 4 th April, 1959. 
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9. In the present case, the aforesaid Parliament (Prevention of Disqualification) 

Amendment Act, 2006, has a direct bearing. As mentioned above, the provisions of 
clause (k) of Section 3 of the Principal Act of 1959 and the Table containing the names of 
the bodies specified therein have been brought into force with effect from 4.4.1959. It is a 
settled position that under Article 102(l)(a), the Parliament is empowered to declare, with 
retrospective effect, an office to be an office the holder whereof shall not be disqualified. 
The decision of the Supreme Court in Smt. Kanta Kathuria vj. Af. Manak Chand Surana 
[1970 (2) SCR 838] upholds this Constitution position. In the past also, in several cases 
of this nature, the Commission has consistently taken cognizance of similar laws passed 
by the legislatures with retrospective effect, even as enquiry into the references 
concerned was in progress. In a recent reference case {No. 2(G) of 2005,} relating to 
alleged disqualification of Shri Mohd. Azam Khan for membership of Uttar Pradesh 
Legislative Assembly, the State Legislature passed an amendment to the Uttar Pradesh 
State Legislature (Prevention of Disqualification) Act, 1971, during the pendency of the 
proceedings before the Commission. In that matter the Commission tendered its opinion 
to the effect that disqualification, if ^ny,-stood removed in view of the amended 
provisions of the law. Again, in anothen recent case {Reference Case Nos. 65(G) to 70 
(G) 2006) on the petition of Sh. Y. Mangi Singh regarding alleged disqualification of 6 
MLAs of Manipur, the Commission took note of the Amendment Act passed by the 
Manipur State Legislature, exempting the offices concerned from disqualification, and 
opined that the reference had been rendered infructuous. Similarly, in various other recent 
reference cases regarding alleged disqualification of some Members of Parliament [ 
Reference Case No.3 of 2006 on the petition of Shri Mukul Roy regarding alleged 
disqualification of Shri Somnath Chatterjee and 8 other MPs, Reference Case No,4, 45, 
75 and 77 of 2006 on the petition of Shri Mehak Singh Malik, Shri Shyam Lai Sharma, 
Shri Khurram Parvez and Shri Ram Mohan Garg regarding alleged disqualification of 
Shrimati Anuradha Chaudhary, M.P., Reference Case No. 12 and 25 of 2006 on the 
petition of Shri Ratanlal Nath and Shri Chiranjeev Bhattacharjee, regarding alleged 
disqualification of Shri Mati Lai Sarkar, M.P., Reference Case No.39 of 2006 on the 
petition of Shri Tejaram Jajda regarding alleged disqualification of Shri Narayan Singh 
Manaklav, M.P., Reference Case No.40 of 2006 on the petition of Shri Manorajan Hajra 
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regarding alleged disqualification of Shri Pranab Mukheijee, M.P., Reference Case No.76 
of 2006 on the petition of Shri Shashikant Vasantrao Patil regarding alleged 
disqualification of Shrimati Nivedita Mane, M.P., Reference Case No.99 of 2006 on the 
petition of Shri Rakesh Kumar regarding alleged disqualification of Dr. Manmohan Singh 
ai|d Shri P. Chidambaram M.Ps.], the Commission took note of The Parliament 

(prevention of Disqualification) Amendment Act, 2006 exempting the offices concerned 

1 

from disqualification, and opined that the references had been rendered ipfructuous. The 
pijesent case is also similar in facts and circumstances to the above referred cases and the 
amended provision of law removing their disqualification, if any, squarely apply in this 
case. 

10. Having regard to the above constitutional, legal and factual position, the 
Commission is of the considered view that the question raised in the petition dated 23 rd 
Mlarch, 2006 of Shri Pintu Kundu does not survive now, in so far as it relates to the 
question of alleged disqualification of Shri Md. Salim, as the alleged disqualification, if 
anjy, stands removed with retrospective effect by virtue of the Parliament (Prevention of 
Disqualification) Amendment Act 2006. Accordingly, the reference from the President is 
returned with the Commission’s opinion to the 1 effect that Shri Md. Salim, Member of 
Parliament is not subject to disqualification under Article 102(l)(a) on account of his 
appointment to the office mentioned in the petition. 

Sd/- Sd/- Sd/- 

(S.Y.Quraishi) (N.Gb'palaswami) (Navin B.Chawla) 

Election Commissioner Chief Election Commissioner Election Commissioner 

Plice: New Delhi 
Dated: 23 rd October, 2006 


Printed by the Manager, Govt, of India Press, Ring Road, Mayapuri, New Delhi-110064 
and Published by the Controller of Publications, Delhi-110054. 









